Application under Section 444 Cr.P.C. by a surety for his discharge  

IN THE COURT OF SHRI ……………………., METROPOLITAN MAGISTRATE, DELHI
In the matter of :

Name of the surety / applicant

……….Applicant





Versus
Name of the accused



……….Accused

APPLICATION UNDER SECTION 444 Cr.P.C. ON BEHALF OF THE SURETY SHRI ……….. SON OF …………… FOR DISCHARGE FROM SURETYSHIP

The humble petition of the above named surety for the accused in the above case
Most respectfully showeth:
1.
That in the above case, this Hon’ble Court was pleased to order release of the accused on his furnishing bail to the extent of Rs.2000/- with one surety of the like amount.

2.
That the applicant herein executed a surety bond for the said sum for the production of the accused before this Hon’ble Court on the date fixed for the trial. The accused had promised the applicant that he would diligently appear before the court on each date of hearing. 

3.
That off late, the accused has started disregarding the applicant. The applicant is realizing that he is losing control over the accused. In such a situation, the applicant may find it difficult to ensure that the accused appears before the Court on the date fixed.

4.
That the applicant has much to fear if the accused does not prove as good as his promise and fail to appear before this Hon’ble Court on the date fixed for the hearing of the case. 

5.
That the accused is present in the court and the applicant begs leave to surrender him. 
PRAYER:
It is, therefore, respectfully prayed that the applicant may kindly be released from the surety ship and all obligations arising there under.
It is prayed accordingly.
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Note :

1. Surety ship is a sort of contract between the surety and the State whereby the surety takes the custody of the accused and undertakes to produce the accused before the court on each date of hearing. If the surety fails to perform his part, then the surety bond executed by him is forfeited and he is called upon to pay the amount specified in the surety bond. 

2. It is open to the surety to apply for his discharge at any time before the condition of the bond has been broken. If the surety produces the accused before the Magistrate and requests for discharge from surety ship, the Magistrate has no option but to discharge him from surety ship without reference to or hearing the accused. 

3. If the surety is not in a position to produce the accused, then the Magistrate first issue warrant of arrest against the accused before discharging the surety. If the accused is brought under arrest or appears in obedience to such warrant, the surety’s request is allowed and he is discharged. If the accused furnish fresh surety, then the order of bail remains. If the accused is unable to furnish fresh surety, then his bail is cancelled and his bail bond is forfeited and is asked to pay the amount mentioned in his bail bond.
